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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
Lakeport Hydroelectric Associates ) Praject No. 6440~000

g

ORDER ISSUING LICENSE (MI

7 ' .
THIS DOCUMENT CONTAINS | - *
POOR QUALITY PAGES

Lakeport Hydroelectric Associates. (Applicant) has
application for a license under Part I of the Federal Power Act
{Act) to construct, operate, and maintain the Lakeport Project
No. 6440. 1/ The project would be located in Belknap County, New
Hampshire, on the Winnipesaukee River and would afFect the
interests of interstate or foreign commerce.

{ Issued September 8, 1983 )

Notice of the application has been published and comments have
been received from interested Federal, State, and local agencles.
No protests or motions to intervene have been received and none
of the agencles objected to {ssuance of the license. The
significant concerns of the commenting agencies are discussed
under the apprapriate headings. ’

Project History and Description

The existing Lakeport Dam was built in 1851 and reconstructed in
1958. Hydropower was produced at this site, on the north side of
the dam, until the powerhouse was removed from service in 1932,
Applicant proposes development on the south side of the dam, to
include construction of new intake facilities, three l00-foot-
long, and 6-foot-diameter penstocks leading to a powerhouse with
an installed capacity of 600 kW. A more detailed project description,
is contained in ordering parcagraph (B). '

2/ Authority to act on this matter is delegated to the Director,
Office of Electric Power Regulation, under §3735.308 of the
Commission's regulations, 18 C,P.R. §375,.,308 (1982), FERC
Statutes and Regulations 130,238, This order may be appealed
to the Commission by any party within 30 days of its issuance
pursuant to Rule 1902, 18 C.P,R, $385,1902, FPERC Statutes and .
Regqulations 429,052, 47 Ped. Reg. 19014 (1982)., Ffiling an
Zppeal and final Commisaion action on that appeal are prerequisites
for f£iling an application for rehearing as praovided in Section
3i3{a) of the Act. Filing an appeal does not operate as a
stay of the effective date of this order or of any other date
specified in this order, except as specifically directed by
the Commission,
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Safety and Adequacy

The existing dam was inspected by the Commission's statEf and
found tc be safe for continued operation if properly maintained.
The spillway capacity is considered adeguate, Under flocd

- conditions, the dam has essentially no effect on the hydraulic
regime of the river. The proposed project structures will be
aafe if constructed in accordance with accepted engineering
practices and construction procedures, It is concluded that the
project, under the conditions of the license, will be safe and
adequate.

*

Environmental Considerations

Applicant applied to the New Hampshire Water Supply and Pollution
Control Commission far water guality certification an June 16, ..

1982; to date water quality certification has not been issued. .
Oon the basis of this lack of action for over a year by the State '
of New Hampshire, upon Applicant's request for a water quality
certificate, it is concluded that the certification requirements

of that Section have been waived,

The U.S. Department of the Interior's Fish and Wildlife Service
(FWS) stated that the minimum flow recommended at this site,

based on historical streamflow, would be 180 cfs. The New Hampshire
Water Resources Board currently regulates discharges from Lakeport
pam s8Q ags to provide instantaneous flows greater than 200 cfs.

The Applicant proposes no change in the existing minimum flow
discharge. Article 9 reserves the authority to impose a minimum
flow if, In the future, a minimum flow requirement is appropriate.

The project would result in minor, short-term increases in noise,

dust, and exhaust emissions from construction activities, and erosion
and gsedimentation from disturbance of land surfaces and tailrace
excavation. Conetruction of the project would take place primarily

wn previously disturbed lands. No changes in flows or water ,
levels would occur; therefore, no long-term impacts are expucted.

For the above reasons, it {s concluded that -issuance of this '
license would not constitute a major Federal action significantly
affecting the quality of the human environment.

Economic Feasibility and Other Aspects of Comprehensive Development

+ The project would cperate run~of-river and generate an estimated
average annual. 2,000,000 kWh., 2/ The project is economically
feasible based on project energy being sold at the 1962 New
Hampshire PURPA rate of 77 mills/kwh.

2/ The proposed project will utilize a renewable resource that
will save the equivalent of approximately 3,300 barrela of
oil or 900 tons oE coal per year.
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The project is not in conflict with any planned development,
makes good use of the flow and fall of the Winnipesaukee River
and would be best adapted to the comprehensive development of the
basin under present conditions upon compliance with the terms and

conditians of the licensea.
License Term - '

The proposed development of this project using an existing dam is
similar toc relicensing an existing licensed project at which a
moderate amount of new development is proposed; therefore,
consistent with the Commission's policy, a 40-year license term
is reasonable in this instance. 3/

It is ordered that:

’-

(A) This license is issued to Lakeport Hydroelectric
Associates (Licenses)} under Part I of the Federal Power Act (Act), .
for a period of 40 years, effective the first day of the month in
which this order is issued, for the construction, operation, and
maintenance of the Lakeport Project No. 6440, located in Belknap
County, New Hampshire on the Winnipesaukee River and affecting
the interests of interstate or foreign commerce. This license is
subject to the terms and conditions of the Act, which is incorporated
by reference as part of this license, and subject to the regulations
the Commission issues under the provisions of the Act.

(B) The Lakeport Project No. 6440 consists of:

(1) All lands, to the extent of the Licensee's interests in
those lands, constituting the project area and enclosed by
the project boundary. The project area and boundary are
shown and described by certain exhibits that form part of
the application for license and that are designated and

described as:

Exhibit : FERC No. 6440~ "~ Title ;
G-l ' . 5 Plan of Project
G~-2 6 Map of Lake Winnipesaukee

3/ Montana Power Company, 56 FPC 20008 (Octobar 5, 1976), Village

of Lyndorville, 7 FERC 961,324 (June 29, 1979).
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(2) Project works consisting of: (a) a 220-foot-long,
l0=foot-high, existing concrete gravity dam; (b) a 73~square-
mile reservoir at a surface elevation of 504 feet NGVD; (c)
a gated intake structure; (d) three penstocks, each 100 feet
long and 6 feet in diameter; (e) a powerhouse containing
- three generator units, each with an installed capacity of .-
200 kW; (£f) a 200-foot~long tailrace; {(g) the 0.48-kV
generator leads; (h) the three 333-KVA 0.48/12.4~kV
transformers; (i) a 250-foot~long, 12.4-kV transmission
line; and (L0) appurtenant facilities,

The location, nature, and character of these project works
are generally shown and described by the exhibits cited
-above and more specifically shown and described by certain
other exhibits that also form a part of the application for
license and that are designated and described as:

Exhibit A Parts (i) and {(ii)

Exhibit FERC No. 6440~ Title
F-1 . 1 Plan and Profile of
' Lakeport Hydro Project
F=-2 . 2 Lakeport Dam and Project
. Intake .
F-3 3 Bulb Turbine Detail’
F-4 4 _ Draft Tube Detail

(3) all of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project
and located within the project boundary, all portable property
that may be employed in connection with the project, located
within or qutside the project boundary, as approved by the
Commiseion, and all riparian or cother rights that are
necessary or appropriate in the operation or maintenance of
the project. :

iC) Exhibits A, F, and G, designated in ordering paragraph
(B) above, are approved and wmade a part of the license.

(D) Pursuant to Section 10(i) of the Act, it is in the i
public interest to waive the following Sections of Part I of the
Act, and they are excluded from the license:
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Section 4(b), except the second sentence; 4{e), insofar as
it relates to approval of plans by the Chief of Engineers -
and the Secretary of the Army; 6, insofar as it relates to
public notice and to the acceptance and expression in the '
license of terms and conditions of the Act that are waived
. herej) 10{(c), insofar as it relates to depreciation reserves;
10(d); 10(€); 14, except insofar as the power of cdondemnation
is reserved; 15; 16; 19; 20; and 22.

{E) This license ls alao subject to Articles 1 through 18,
except Article 15 set forth in Form L-15, (revised October, 1975},
[{55 FPC 1883,. {(1975)], entitled “"Terms and Conditions of License
for Unconstructed Minor Project Affecting the Interests of Interstate
or Foreign Commerce," attached to and made a part of this license.
The license is also subject to the following additional articles:

Article 19, The Licensee shall commence construction aof the
proposed project within ome year of the date of issuance of the
license and shall complete construction within three years from '
the effective date of this license, :

Article 20, The Licensee shall file with the Commission's
Regional Engineer and the Director, Office of Electric Power
Regulation, one copy each of the final contract drawings and
spacifications for pertinent fsatures of the project, such as
water retention structures, powerhouses, and waker conveyance
structures, at least 60 days prior to start of construction. The
Director, Office of Electric Power Regulation may require changes
in the plans and specifications to assure a safe and adequate
project.

Article 21, The Licensee shall file for approval, within
90 days of completion of construction, revised Exhibit P and G
drawings showing the project as-built, in accordance with
commission's Rules and Regulations. '

Article -22. The Licensee shall review and approve the design |
and construction procedures For contractor-designed cofferdams
and deep excavations prior to the start of construction. The
Licensee shall file with the Commission's Reglonal Engineer and
Director, 0ffice of Electric Power Regulation, one copy of the
approved construction drawings and specifications, and a copy of
the letter of approval.

’ Article 23. (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commission
approval. The Licenseo may exercise the authority only if the
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proposed use and occupancy is consistent with the purposes of
protecting and enhancing the ascenic, recreational, and other
envirconmental values of the project. For thosme purposes, the
Licenses shall also have continuing responsibility to supervise

and control the uses and occupancies Ffor which it grants permission,
and to monitor the use. of, and ensure compliance with the covenants
of the inetrument of conveyance for, any interests that it has
conveyed, under this mrticle. 1If a permitted use and occupancy
violates any conditlion of this articie or any other condition
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, or:
1f a covenant of a conveyance mada under the authority of this
article is violated, the Licensee shall take any lawful action
necessary to correct the violation. For a permitted use or
accupancy, that action includes, if necessary, cancelling the
permission to use and occcupy the project lands and waters and
requiring the removal of any non-complying structures and
facllities."

(b} The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prier

Commission approval are: (1) landscapes plantings; (2) non-commércial

plers, landingd, boat docks, or similar structures and facilities
that can accommodate nc more than 10 watercraft at a time where
gsald facllity is intended to serve single-family type dwellings;
and (3} embankments, bulkheads, retaining walle, or similar
structures for erosion control to protect the existing shoreline.
To the extent feasible and desirable to protect and enhance the
project’s scenlc, recreational, and other environmental values,

the Licenses shall require multiple use and occupancy of facilities
for access to project lands or waters. The Licensee shall also
ensure, to the satisfaction of the Commission's authorized
representative, that the uses and occupancies for which it grants
permission are ‘maintained in good repair and comply with applicable
State and local health and safety requirements. Bafore granting
permission for construction of bulkheads or retaining walla, the
Licensee shall: (1) inspect the site of the proposed construction,

- (2) considar whether the planting of vegetation or the use of

riprap would be adequata to control erosion at the site, and (3}
determine that the propossd conatruction is needed and would not
change the basic contour of the reservoir shoreline. To implement
this paragraph (b), the Licensee may, among other things, establish
a program for issulng permits for the specified types of use and
occupancy of project lands and waters, which may be subject to )
the payment of a reasonable fee to cover the Licensee's costs of
administering the permit program. The Commission reserves the

right to reguire the Licenses to file a deacription of its standards,

guldelines, and procedures for implementing thia paragraph (b)
and to reguire modification of those standards, guidelines, or
procedures. : :
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(¢) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges and roads for.
which all necessary State and Federal approvals have been obtalned;
{(2) storm drains and water mains; (3) sewers that do not discharge
into preoject waters; {4} wminor access roads; (5) telephone, gas,
and electric utility distribution lines; (€6) non-project overhead
electric transmission lines that do not reguilre erection of support
structures within the project boundarys (7) submarine, overhead,
or underground major telephone distribution cables or major
electric distribution lines (69~kV or less); and {(8) water intake’
or pumping facilities that do not extract wmore than one million
gallons per day from a project reservoir. No later than January 31
of each year, the Licensee shall file three copies of a report
briefly describing for each conveyance made under this paragraph
(c¢) during the prior calendar year, the type of interest conveyed,
the location of the lands subject to the conveyance, and the
nature of the use for which the interest was conveyad. B

(d) The Licensee may convey fee titles to, easements or
rights~-of~-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
State and Federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necesgary Federal and State water quality certificates or permits
have been obtained; (3) other pipelines that cross project lands
or waters but do not discharge into project waters: (4) non-project
overhead electric transmission lines that reguire esrection of
support structures within the project boundary, for which all
necessary Federal and State approvals have been obtained; (5)
private or public marinas that can accommodate ne more that 10
watercraft at a time and are located at least one-half mile from
any other private or public marina; (6) recreational development |
consistent with an approved Exhibit R or approved report on
recreational resources of an Exhibit E; and (7) other uses, if:

(i} the amount of land conveyed for a particular use is five

acres or less; (ii) all of the land conveyed is located at least
75 feet, measured horizontally, from the edge of the project
reservoir at normal maximum surface elevation: and {iii) no more
than 50 total acres of project lands for each project development
- are conveyed under this clause (d){7) in any calendar year. At
least 45 days before conveying any interest in project lands

under this paragraph (d), the Licensee must file a letter to the
Director, Office of Electric Power Regulation, stating its intent .
to convey the interest and briefly descrihing the type of interest
and location of the lands to be conveyed (a marked Exhibit G or

K map may be used), the nature of the proposed use, the identity
of any Federal or State agency official consulted, and any Federal
-or State approvals required for the proposed use. Unless the
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Directer, within 45 days From the €iling date, requires the Licenses
to file an application for prior approval, the Licensee may convey
the intended interest at the end of that period. ,

(e} The fellowing additional conditions apply to any intendad
conveyance under paragraphs (¢} or {d) of this article:

{l) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservatlon
Officer.

(2) Before conveying the irterest, the Licensee shall
determine that tne proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit B; or, Lf the
project does not have an approved Exhibit R or approved redport
on recreational resources, that the lands to he conveyed do T
not have recreational value.

. {3} The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use
of the lands conveyed shall not endanger health, c¢reate a
nuisance, or otherwise be incompatible with overall project
recreat}onal use; and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and
maintenance of structures or facilities on the conveyed
lands will occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

{4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article for
the protection and enhancement of the project's scenic,
recreational, and other environmental values.

(£) The conveyance of an interest in project lands under
this article ‘does not in itself change the project boundaries,
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land, ' Lands conveyed under this article will be excluded €rom
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and maintenance, .
flowage, recreation, public access, protection of eavironmental
resources, and shoreline control, including shoreline aesthetic
values. Absent extraordinary circumstances, proposals to exclude
lands conveyed under this article from the project shall be
consolidated for consideration when revised Exhibit G or K drawings
would be flled for approval for other purposes.
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Article 24, The Licensee shall continue to consult and
cooperate with appropriate Federal, state and other natural
resource agencies for the protection arnd development of the
environmental resources and values of the project area. The
Commission reserves the right to reguire changes in the preoject
works or operations that may be necessary to protect and enhance
those resources and values. : :

Article 25. The Licensee shall pay the United States the
following annual charge effective the first day of the month in
which the license is issued:

(a} For the purpose of reimbursing the United States for

the cost of adminisgtration of Part I of the Act, a reasonable
amount as determined in accordance with the provisions of

the Commissiaon's regulations in effect from time to time.

The authorized installed capacity for that purpose is 805 “
horsepower, T

Article 26. The Licensee shall clear and keep clear to an
adeguate width lands along open conduits and shall dispose of all
temporary structures, unused timber, brush, refuse, or other ’
material unnecessary for the purposes of the project which results
from the clearing of lands or fyom the maintenance or alteration
of the project works., 1In addition, all trees along the periphery
of proejct reservoirs which may die during operations of the
project shall be removed. All clearing of the lands and disposal
of the unuecessary material shall be done with due diligence and
to the satisfaction of the authorized representative of the
Commission and in accordance with appropriate Federal, State, and
local statutes and regulations, :

(F) Failure of the Licensee to file a petition appealing ‘
this order to the Commission shall constitute acceptance of this
license. 1In acknowledgment of acceptance of this license, the
license shall be aigned for the Licensee and returned to the
Commission within 60 days from the date of issuance of this order.

-

Lawrence R. Anderson
. , Diractor, Office of Electric,
' _ Power Regulation
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Project No. 6440-000

IN TESTIMONY cof its acknowledgment of acceptance of .all of the .

terms and conditions of this Order, lLakeport Hydroelectric Associates

this ____day of __ , 19__, has caused its
corporate name to be signed hereto by '
its - President, and its corporate seal
to be affixed hereto and attested by its_

Secretary, pursuant to a resolution of its

Board of Directors duly adopted on the day of ] P

19 : & certified copy of the record of which is attached hereto.

Prasident

Secretary

{Executed in qﬁadruplicate)
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Porm w15
(Oczober, 1975)

FEDERAL ENERGY REGULATORY COMMISSION

. TERMS AND CONDITIONS OF LICENSE FOR UNCONSTRUCTED
MINOR PROJECT AFFECTING THE INTERESTS OF
INTERSTATE -OR FOREIGM COMMERCE

- v

. Akticle 1. The entire prbjactr és described in this
order oF the Commission, shall bé subject %0 all of the
provisions, -terms, and conditiony of the licenss. :

5;3;5;%;3. No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission-
in its order as a part of the licenae until- such change :
shall have been appraved by the Commission: Provided, = TS
howaver, That if the Licensee or the CommiasIon deens P
1t necessary or .desirable that said approved exhibits,
or .any of-them, be changed, there shall be submitted
to the Commission for approval a revised, or additional -
exhibit.or exhibits covering the proposed changes which,
. upon approval by the Commission, shall bdceme a part of ..
* the license and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made -a part of the license
as may be specified by the Commisaion. ' '

Article-3. The projact works shall be constructed
in substantial conformity with the approved exhibits .
refarrad to in Article.2 herain orf .as.charged in accord- - .
ance with the provisions of said article. Except when ' ,
emergaency shall require for the protection of navigation, )
iife, health, or property, there shall not be made without .
zzior approval of the Commission any substantial alteiation :
¢xr addition not in conformity with the approved plans to any '
dam or other project works under the licdense or any sub- -
- stantial use .of project .ldnds and waters not authorized
herein; and any emergency alteraticn, addition, or usa
so made shall thereafter be subject to such modification. _
and change as the Cormission may direct. Minor changes in project -
works, or in uses of projesct lands and waters, or divergence
from such approved axhibits may be mada if such changes.will .
not result in a decrease in efficlency, in a material increase in
cost, in an adverse environmental impact, or in impairment of
t.:e general scheme of development; -but any of such minor changes
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made without the prior approval of the Commission, which in its
judgment have produced or will produce any of such results,
gshall be subject to such alteration as-the Commission may

direct.

Upon the complation of the project, or at such other
time as the Commission may direct, the Licensee shall submit
to the Commission for approval ravised exhibits insofar as
necessary to show ‘any divergence from or variations in the
_project area ind project boundary as finally located or in
the project works as actuyally constructed when compared with
the area -and boundary shown 'and thae works described in the.
license or in the exhibits approved by the Commission, together
with a statement in writing setting forth the reasons.which’
'in the opinion of the Licensee necessitated or justified
variation in or divergence from the approved exhibits. Such .
revised exhibits shall, if and when approved by the Commission,.
gehmadeéa part of the.license under the provisions of Article
. . larecs, . .o y ’

Azxticle 4. The construction, operation, and main-
tenance cof the project and. any sork incidental - to -addi-
"tions or alterations shall be subject to the irnspection
and supervision of. the Regional Engineer, Federal Powsr
Commission, in the region wherein the project is located, -
or of such othar cofficer.or agept as the Commission may .
deaiinata, who shall be the. authorized representative of the
Commission for such purpoges. The .Licensee shall coopsrate
fully with said represantativa and shall furnish him-a-
detailed program of inspection by the. Ligenseae that will

. provide for an adequate and qualified ilnspecticn force
for construction of the project and for anvy subsequent.
alterations to the project. .Constructiocn of tha project
works or-any feature or alteration thereof shail not be
initiated until tha program of inspection for the project
works or any such feature thereof has hean approved by X : -
said reprasentativa. The Licensee shall also furnish T,
to sald representative such further. information as he ma -

require concerning tha construdtion, operation,.and -
maintsnance of the project, and of any alteration .thersof, -
and shall notify him of the date upon which work will
bagin, as far in advance therscof as said repreésentative
may. reasonably spacify, and - ghall notify him promptly.

in writing of any suspension of work for a period of . .
more than one week, and of its resumption 'and complation,
The Licensee shall allow said representative and other .°

e

Ve, -

T
.
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' officers or employees of the United States, showing propar
cradentiala, free and unrestricted access to, through, and
across the project lands and project works in the performance
of thelr official duties. The Licensee shall comply with
such rules and regulations of general or special applicadbility
as the Commission may prescribe from time to time for the :
protection of life, health, or praperty.

-*fbiiiﬁlﬁ_!- The Licensee, within five ysars from the date ..
of issuance cf the license, shall acquire titles in fee or the -
right to use in perpetuity all lands, other than lands of the
United States, necessary or appropriate for the construction,
maintenance, and operatian of the project. -Tha Licensee or its

- successors and assigns shall, during the period of the license,’
.ratain the possession of all project property covered by the
license-as issued or as later amended, including the project .
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such -
properties shall ba voluntarily sold, leaged, transferraed,. . - '
abandoned, or -otherwise disposed of without the prior written- . |
approval of the Commission, aexcept that the Licensee way leas» ?
or otherwise dispose of interests in project lands or provarty’
without specifie written approval of -the' Commission pursuant : ;
to the then current regulaticns of the Commission. .The ) : ;
provisions of this article are not intended to prevent the
abandenment or the retirement from service of structures, S
squipmant, or other project works in connection with replace- -~ *’
ments tharsof when they become chsoleta, inadequate, or - T
inefficient for further gervice due to wear and tear: and’
mortgage or trust deeds or judicial sales made thereunder, . i
or tax sales, shall not be deemed voluntary transfers within -~ .-
the meaning of this article. - -~ ) : ' .

. Azrticle §. - The Licensee shall install -and thersafter -
maintain gages and stream-gaging stations for the purpose . R
of determining the stage and flow of the stream or streams LT,
-2 which the project i{s locatad, the amount of water held .
in and withdrawn from storage, and the effective head on . L
tha turbines; shall provide for the required reading of ' :
ruch gages and for the adequate rating of such stations;:
and shall install and maintain standard maters adegquate for -
the determination of the amount.of elaectric energy generated - '
by the project works. ' The number, character, and -locatien . &= -
of gages, meters, or other measuring devices,.and the - S
mathad of operation thereof, shall at all times ba satig- ~ . "
factcry to the Commission or its authorized repressntative.
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The Commissicn reserves the right, after notice and oppor-
tunity for hearing, to reguire such alterations in the
nuntber, character, and leocation of gages, maters, or
agthar measuring davices, and the mathod of operation tharaal,
43 ars necessary to sacure adequate daterminations. The
inatallation of gages, the rating of salid gstream or streans,
and the detarmination of the flow theresof, shall be under the

. supervision of, or in cooperation with, the District Englneer

* of the United States Geological Survey having charge of
"strsam~gaging operations in the ragion of the project, and
the Licensae shall advance to the United Statas Geological
Survey the amount of funds estimated to be necsssary for such
supervisien, eor cooperation for such periods as may be mutually
agreed upon. The Licenses shall keep accurate and sufficient
records of the foregoing determinations to the satisfaction
cf the Comhission, and shall make return of such records
annually at such time and in such faorm as the Commissian
hay prescribes.

Azticle 7. The Licensee shall, after notice and
oppartunity for hearing, install additional capacity or make
other changes in the project as diructed by the Commiassion,
to the extent that it iz economically so and in the
publie interast to do so.

Article 8. The Licensee shall, after notice and
oppezrtunity for hearing, coordinate the cperation of the
project, slectrically and hydraulically, with such other
Projects or powsr systems and in such masner as the -
Commission may direct in the intersst of powsr and other
beneficial public uses of water resources, and an such
canditions concerning the equitable sharing of benefits
by the Licensee as the Comuission may order.

Article 9. The oparations of the Licenaee, 30 far as
they af¥ect the use, storage and discharge from storaga of
waters affected by the liocense, shall at all times be
conirolled Dy, such reasonable rules and rsgulations as
the Commission may prescribe for tha protaction of life,
health, and property, and in the interest of tha fullasst
practicable conservation and utilization of such waters
for powar purposes and for othar beneficial public usas,
including recreational purposes, and the Licensee shall
releasa water from the project resarvoir at such rate in
cubic feet per second, or such volune in acre-feet per

' spacified period of time, a3 the Commissicn may prescribe
for the p'irposes hersinbefors mentioned,
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_ Article 10. On the application of any p»erson,
‘assoeciation, corporation, Fedesral agency, State or
municipality, tha Licensee shall permit such reasonable
use of lts reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may
he ordered by tha Commission, after notice and opportunity
for hearing, in the interests of comprehensive development
of the watsrway or waterways invelved and the gonservation
and utilization of. the water rasources’‘cf tHe ragion for -
water supply or for the purposes of stsam-elactric,
irrigation, industrial, municipal or similar uses. = The
Licensee shall receive reasonable compensation for use
of its reservoir or other project propartiss or parts
thereof for such purposes, to includa at least full
reimbursemant for any damages or sxpensaes which the

- joint use gauses the Licansee to incur. Any such
conpensation shall be fixed by the Commission either
by approval of an agreement betwesn the Licensee and .
the party or partiaes benefiting or after notice and .
opportunity for hearing. Applications shall contain
information in sufficient detail to afford a Pull
understanding of the proposed use, including satisfactory
- avidence that the applicant possesses necessary water
rights pursuant to applicable State law, or a showing
of cause why such avidence cannot concurrently be submitted,
-and a statement as to the relationsghip of the proposed -
use to any State or municipal plans or orders which may
have been adopted with respect to the use of sych waters.

ticle 11. The Licensae shall, for the conservation
and development of fish and wildlifa resources, cozsiTuct,
mndntain, ocnd onoranbi -Gl egtunds Sow ek o= s b
S dnEBIRACL, Snd Lp3alidl CL cFfech Lsaedlasintdniud
and comply with such reascanable modificaticas of the,
project structures and operation, as may be ordered bv
the Commission upon its own motion or- upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agancy or agencies of any State in which the projesct or

a part thereof is locatad, after notice and opportunity
for hearing. ' :

Article 12, Whenaver the United States shall dasire,
ig connection with the project, to construct fish and.
wildlife facilitles or to improve the existing £ish and
wildlife facilities at its own expense, the Licensee .shall

i -,
Y A ]

t

W T R mimmiam o e s - L




Document Accession #: 19830909-0117 Filed Déte: 09/08/1983

permit the United States or its designated agency to use,
frae of cost, such of the Licensee's lands and interests in
lands, reservoirs, waterways and project works as may be
reascnably required to complete such facilities or such
improvements thereof. In addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Commission in order to permit the maintenance and operation

. of the fish and wildlife facilities constructed or improved.

by the United States under the provisions of this articls.
This article shall not be interpreted to place any obligation
on tha United States to construct or improve fish and wild-
life facilities or to relieve the Licenses of any obligation .

under this ligensa,

Article 13, 8o far as is consistent with proper
operation of the project, the Licensee shall allow
the public free access, to a raasonable extent, to
project waters and adjacant project lands cwned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for cutdeoor
recreational purposes, including fishing and hunting:
Provided, That the Licenses may reserve from publiec
accass such porticns of the project waters, adjaceant
lands, and project facilities as may be necessary for
the protection of life, health, and property.

- Articls 14. In the construction, maintenance, or
operation of the project, the Licensee shall be responsibla
for, and shall take reasonable meagures toc prevent, soil
srosion on lands adjacent to streams or other waters,
stream sedimentation, and any form of water or air pollution.
Ti:e Commisgion, upon request or upon its own motion, may
crder the Licensee to take such measurss as the Commission
Zinds to be necessary for these purposes, after notice
ar.d apportunity for hesaring.

. Article- 15, The Licensase shall consult with the

appropriate State and Federal agencies and, within ona
year of the date of issuance of this license, shall sub-
mit for Commission approval.a plan for clearing the reser~
volr area. Furthar, the Licenseae shall clear and keep clear
tc alL ‘adequate width lands along open conduits and shall
iispose of all temporary structures, unused timber, brush,

.Jure, or other material unnecessary for the purposes cof the -
-~0jact which results from the clearing of lands or from the
'alntenance or alteration of the project works. Ia addition,
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all trees along tha pariphery of project reserveirs which may
die during operations of the project shall be removed. Unon
approval of the clearing plan all clearing of tha lands and
disposal of the unnecessary material shall bhe done with due
diligence.and to the satisfaction of the authorized represen-
tative of the Commissgsion and in accordance with appropriate
Rederal, State, and local statutes and regulations.
" Article 16. If the Licsnsee shall cauvse or suffer =~
essentlal project property to be ramoved or destroyed
or to become unfit for use, without adaquate replacement,
or shall abandon or discontinue good faith oparation of
the project or refuse or neglect to comply with the’
terms of the 'license and the.lawful orders of the
Commission mailed to the record address of the Licenses.
or its agent, the Commission will deem ‘it to be the
intent of the Licensea toc surrender the licaeange. The . _
Commission, after notice and opportunity for hearing, .
may require the Licensee to remove any ar all structures, S
equipment and power lines within the project boundary _ S
and to take any such other action necessary to rastore L
the project waters, lands, and facilitieg remaining
within the project boundary %c a condition satisfactory
to the United States agency having jurisdiction over
its lands or the Commission's authorized representative,
as appropriate, or.to provide for the continued operation
and maintsnance of nonpower facilities and fulfill such
other obligations under the license as the Commission
may prescribe. "In addition, tlie Commission in its -
discretion; after notice and opportunity for hearing,
may alsc agree to the surrendar of the license when the
- Commission, for the reasons.recited herein, deems it to-
bae the intent of the Licensee to surrendsr the licenss.

: Article  17. The right of the Licensee and of its:
successors and assigns tO use or occupy waters over .
which the United States has jurisdiction, or lands of
the United States under the license, for the purpose .
of maintaining the project works or otherwise, shall
absolutely cease at the end of the licensa period, '
unless the Licenses has obtained a new license pursuant
t5 the then existing laws and requlations, or an annual -
license under the terms and. conditions of this license..
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JAzticle 18. The terms and conditions e '
set forth in the license ahall not be eonst:r:gg‘::ly

impairing any terms and conditi
ons af the Fsd P
.Aci: which are not axprassly set forth ha:u:i.n.‘.'.'.l ower
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